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Application/Control Number: 1 0/581 ,1 55 Page 2 

Art Unit: 2115 

1 . This action is in response to the application filed on May 31 , 2006. Claims 1 -30 
are pending. This application is a 371 application of PCT/CN2004/000447 filed on May 
8, 2004. 

DETAILED ACTION 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 5-6, 8, 13-15, 19, 23-30 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Regarding claim 5, the phrase "the verification" lacks proper antecedent 
basis because claim 1 recites two verifications, verification of an initialization 
table and verification of at least one initialization segment. 

Claim 6 is rejected because they incorporate the deficiencies of claim 5. 

Regarding claim 8, the phrases "the first and second keys" and "the at 
least one initialization segment" lack proper antecedent basis. 

Regarding claims 13 and 23, the phrase "a memory ... to store an 
initialization table" is vague and indefinite as to whether an initialization table is 
stored in the memory. The examiner best understands the phrase as reciting an 
intended use of the memory because it is directed to an act to be performed in 
the future. 
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Claims 14-15 and 24-25 are rejected because they incorporate the 
deficiencies of claim 13 and 23. 

Regarding claim 19, the phrases "the first and second keys" and "the at 
least one initialization segment" lack proper antecedent basis. 

Regarding claim 26, the phrase "a secure store to perform one or more 
keys" is unclear as to its meaning. 

Claims 27-30 are rejected because they incorporate the deficiencies of 
claim 26. 

Regarding claim 29, the phrase "the first key" lacks proper antecedent 

basis. 

Regarding claim 30, the phrases "the initialization segments", "the second 
keys" and "the signed initialization segments" lack proper antecedent basis. 
Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 9-12 and 20-22 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Claims 9-12 and 20-22 are 
directed to a machine readable medium that has been disclosed in the specification at 
page 6, paragraph 21 as being a propagated signal such as a carrier wave. Applicant's 
claimed propagated signal having executable code is not statutory because it does not 
fall within any of the categories of patentable subject matter set forth in 35 U.S.C. 1 01 . 
The claimed propagated signal is directed to a form of energy. The claimed 
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signal/medium is not a process, composition of matter, a manufacture or a machine, it is 
a form of energy. The claim language would be statutory if applicant amended the 
claims to recite a machine-readable storage medium which would direct the claims to a 
storage medium and not to the transmission medium disclosed in the specification. 
Claim Rejections - 35 USC § 102 



6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 



(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 



7. Claims 1, 9, 16, 20, 26 and 27 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Zimmer et al., U. S. Patent Application Publication 2005/0149729. 
Per claims 1,9,16, 20, 26 and 27: 

Zimmer et al disclose generating a first key to sign an initialization table (the 
system table of figure 4 including the boot table) of a firmware (BIOS), signing 
the initialization table using the first key, storing the first key in a secure store and 
locking the secure store with figures 1,4, 10b and 15a and at paragraphs 61-62, 
70-73 and 121-124. Zimmer et al disclose retrieving the first key from the secure 
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store and verifying the initialization table using the first key with figures 4, 1 1a 

and 15a and at paragraphs 64, 67, 87-90 and 123-125. 
8. Claims 1 3-1 5 and 23-25 are rejected under 35 U.S.C. 1 02(e) as being 

anticipated by Wiseman et al., U. S. Patent Application Publication 2004/0003288. 

Per claims 13-15 and 23-25: 

Wiseman et al disclose a processor (CPU 124) and a memory (108) coupled to 
the processor to store an initialization table (policy table) with figures 1 and 2 and 
at paragraphs 14, 18, 19 and 23. Regarding the process recited in claims 13-15 
and 23-25, the process is directed to functional descriptive material that is not 
stored in a computer readable media. Therefore, the functional descriptive 
material does not define any structural or functional relationships between the 
process and the claimed processor and memory. Therefore, the non-structural 
and non-functional process limitations are not deemed to have any patentable 
weight. Claims directed to apparatus must be distinguished from the prior art in 
terms of structure rather than function. In re Danly, 263 F.2d 844, 847, 120 
USPQ 528, 531 (CCPA 1959). Apparatus claims cover what a device is, not what 
a device does. Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 
1 469, 1 5 USPQ 2d 1 525, 1 528 (Fed. Cir. 1 990). See MPEP 21 1 4. 
Allowable Subject Matter 
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9. Claims 2-4, 7, 17 and 18 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 



Conclusion 



1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dennis M. Butler whose telephone number is 571-272- 
3663. The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Dennis M. Butler/ 

Primary Examiner, Art Unit 21 1 5 



Dennis M. Butler 
Primary Examiner 
Art Unit 2115 



